Understanding
Legal Hocus Pocus

Links (per June 24, 2011) re article : Een tussenstand van de (voorgenomen)
herstructureringsmaatregelen voor banken en eventuele lessen te leren voor (financiéle
herstructureringen van) ondernemingen in het algemeen

Too Big Too Fail

e IMF Staff rapport: The Too-Important-to-Fail conundrum: Impossible to Ignore and Difficult to Resolve :
http://www.imf.org/external/pubs/ft/sdn/2011/sdn1112.pdf

Gary H. Stern and Ron J. Feldman, paperback edition (2009), p. 13

Report of Financial Crisis Inquiry Commission, Financial Crisis Inquiry report: www.fcic.gov

How big banks fail and what to do about it, Darrell Duffie (2010)

Switzerland, Final report of the Commission of Experts for limiting the economic risks posed by large
companies, Switzerland, Credit Suisse and UBS:
http://www.sif.admin.ch/dokumentation/00509/00510/00622/00624/00695/index.htmI?lang=en

Too Big To Fail or Too Big to be Rescued

e Ze-ev E. Eiger en James R. Tanenbaum in Regulation of financial institutions, financial crises and rescue
packages in Europe: the Iceland case in Global Financial Crisis (2009), p. 109.

e Barry Eichengreen in Wall Street Journal van 2 Maart 2011: “Why the Dollar’s Reign is Near an End”

e The Icelandic banking crisis and what to do about it: the lender of last resort theory of optimal currency areas,
William H. Buiter and Anne Sibert: http://www.cepr.org/pubs/policyinsights/Policylnsight26.pdf;

e  Wall Street Journal 19 april 2011 “U.S. Warned on Debt Load”

e  William Buiter blog van 24 Juni 2009 Too big to fail: http://blogs.ft.com/maverecon/2009/06/too-big-to-fail-is-
too-big/

e FROM FINANCIAL CRASH TO DEBT CRISIS, Carmen M. Reinhart and Kenneth S. Rogoff, Working Paper
15795: http://www.nber.org/papers/w15795

e This Time is different, eight centuries of financially folly, Carmen M. Reinhart & Kenneth S. Rogoff, 2009

Maatregelen TBTF

e Study of effects of size and complexity of financial institutions on capital market efficiency and economic
growth, January 2011, p. 47 te vinden op: http://graphics8.nytimes.com/packages/pdf/business/Section123-
FINAL.pdf

e Simon Johnson, Tunnel Vision, or Worse, From Banking Regulators, New York Times 20 Januari 2011:
http://economix.blogs.nytimes.com/2011/01/20/tunnel-vision-or-worse-from-banking-regulators/.

e Interim report Independent Commission on banking (2011), p. 95 e.v. ,
http://bankingcommission.independent.gov.uk/

e Financial Times 14 juni 2011, “Osborne backs high street bank firewalls”, complete text of speech:
http://www.telegraph.co.uk/finance/economics/8578168/Chancellor-George-Osbornes-Mansion-House-
speech-in-full.html

e Rapport Commissie De Wit, TK 31980, nr 3-4, p. 18, TK 2010-2011, 31980, nr. 18, p. 76:
http://www.tweedekamer.nl/kamerstukken/dossiers/kabinetsreactie_commissie _de_wit.jsp

e Report Worldbank, “Bank activity and funding strategies,
http://elibrary.worldbank.org/content/workingpaper/10.1596/1813-9450-4837.

e Study & Recommendations Regarding Concentration Limits on Large Financial Companies, Section 622
Dodd-Frank Wall Street Reform and Consumer Protection Act:
www.treasury.gov/initiatives/Documents/Study%200n%20Concentration%20Limits%200n%20Large%20Firm
$%2001-17-11.pdf.

e Basel lll: A global regulatory framework for more resilient banks and banking systems - post BCBS meeting -
revised version June 2011: http://www.bis.org/publ/bcbs189.htm .

¢ Client Memo on Basel Il of Shearman & Sterling d.d. 30 maart 2011:
http://www.shearman.com/files/Publication/f4e80b99-f0a1-4e3a-90f0-
3bf21c¢7d0cel/Presentation/PublicationAttachment/8d4e19cc-1ba3-4501-8fe6-63a6633d5b6b/FIA-033011-
The new Basel Il framework Implications for banking organizations.pdf

e de Code Banken: http://www.commissiecodebanken.nl/scrivo/asset.php?id=541085

Contingent Convertibles



Rapport Goldman Sachs Contingent Capital Possibilities, problems and opportunities, p. 3 e.v.
http://www2.goldmansachs.com/ideas/global-markets-institute/featured-research/contingent-capital-doc-gmi-
01-03-2011.pdf.

Mark J. Flannery What to do about TBTF:
http://www.frbatlanta.org/documents/news/conferences/10fmc_flannery.pdf

Deutsche Bank Research Contingent Convertibles, Bank bonds take a new look van 23 mei 2011:
http://www.dbresearch.com/PROD/DBR INTERNET DE-
PROD/PROD0000000000273597.pdf?dbiquery=null:cocos

Legal Aspects of Bank Bail-Ins, Clifford Chance May 2011:
http://www.cliffordchance.com/publicationviews/publications/2011/05/legal_aspects ofbankbail-ins.html.
Fir Tree Capital en Anglo Irish Bank Corporation on legal effect on decision Irish government to alter notes
goverend by US law: http://namawinelake.wordpress.com/2011/02/15/4069/ which includes reference to
claims.

Robert L. Mc Donald in Contingent Capital with a Dual Price Trigger:
http://papers.ssrn.com/sol3/papers.cfm?abstract id=1553430

Duffie — Citibank als voorbeeld in Contingent Capital: The Case for CORCs, te vinden op:
http://knowledge.insead.edu/documents/TVcocobonds.pdf.

Mark Flannery, presentation June 9, 2011 AIF, sheets available thorugh: http://www.aif.nl/4104.aspx
George Pennacchi, Theo Vermaelen en Christian C.P., Contingent Capital: The Case for CORC:
http://www.aif.nl/4104.aspx

Rabobank 2011 Prospectus van 24 februari 2011 is te downloaden via:
http://www.rabobank.com/content/images/Rabobank Final%20Prospectus_tcm43-134160.pdf

Credit Suisse info package in Coco issue:

https://www.credit-suisse.com/investors/en/20110214 contingent_capital.jsp.

Gone Concern voorstellen

Consultatie wetsvoorstel bijzondere maatregelen financiéle ondernemingen:
http://www.rijksoverheid.nl/nieuws/2011/03/04/consultatie-wetsvoorstel-bijzondere-maatregelen-financiele-
ondernemingen-interventiewet.html

DG Internal Market and Services WORKING DOCUMENT TECHNICAL DETAILS OF A POSSIBLE EU
FRAMEWORK FOR BANK RECOVERY AND RESOLUTION:
http://ec.europa.eu/internal_market/consultations/docs/2011/crisis_management/consultation_paper_en.pdf
Final elements of the reforms to raise the quality of regulatory capital issued by the Basel Committee:
http://www.bis.org/press/p110113.htm

Tomasic, Roman A., The Emerging EU Framework for Bank Recovery and Resolution (April, 11 2011).
Corporate Rescue and Insolvency, pp. 40-42, April 2011:

http://ssrn.com/abstract=1807032




